


































Tax Lien A claim against Real Property that accrues to the taxing agency (township, city, 
county, state) from taxes that are assessed against the property. If the taxes are not paid, the taxing 
agency may sell the property at a tax sale. 

Tax Sale A sale of property, usually at an auction, for nonpayment of taxes. 

II 

DEFINITION AND CLASSIFICATION OF LAND 

The ownership of land may be divided into various types of interests known as estates in land 
which express the degree, quantity, nature, duration or extent of an interest in land. Complete ownership 
is an estate in fee simple, sometimes called ownership in fee, or fee title. There are many other estates, 
such as I ife estates and leasehold estates. The owner, of a life estate is entitled to the use and enjoy­
ment of the land only during bis lifetime. When a landowner leases his land to a tenant, the tenant's right 
to occupy the land for the duration of the lease is known as.a leasehold estate or an estate for years. 

Land includes the ground or soil and everything which is attached to the earth; whether by course 
of nature, as trees and herbage, or by the hand of man, as houses and other buildings. It includes the 
surface of the earth, and everything under it. The. owner of the land owns the minerals, which are a part 
of the land, and when the land is sold the buyer ordinarily acquires such minerals, even though they are 
not expressly mentioned in his deed. However, a landowner may sell part or all of his land, as he chooses. 
Consequently, he may sell the minerals only, retaining title to the rest of the land; or he may sell the rest 
of the land and retain or reserve the minerals. Land is termed real estate or· real property as distinguished 
from personal property which is called a chattel. An automobile which is personal property is a chattel. 

In addition to land which it owns for specific uses, the state owns the followin·g types of land: 

1. Trust Fund Lands lands granted to the State by the United State.s and a.re held by the 
State in trust for the public. Proceeds from the sale or use of such lands must be used for specified pub­
lic purposes. For example, proceeds from certain lands must be used for school purposes. Trust fund 
lands are generally under the control of the Division of Lands and Minerals. Those lying within the State 
forest are administered by the Division of Forestry. Trust fund lands may be sold only at public sale 
after published notice. The Division of Game and Fish, and other public agencies, occasionally acquire 
trust fund lands by condemnation which is considered legally equivalent to a public sale. Trust fund 
lands bordering on public waters are withdrawn from sale by State law and may be sold only when spe­
cifically authorized by the Legislature. Trust fund lands may be leased for various purposes ranging 
from iron mining to lakeshore cabin sites. 

2. Tax-forfeited Lands are lands owned by the State by virtue of forfeiture for nonpayment of 
taxes. Except for Conservation area lands, which are covered in the next paragraph, tax-forfeited lands 
are held by the State in trust for the taxing district in. which they lie and are generally under the control 
of the County Board. Tax-forfeited lands may be sold only at public sale after published notice. When 
any such lands are timbered, the appraisal of the timber value must be approved by the Commissioner of . 
Conservation through the Division of Forestry before they may be sold. Tax-forfeited la·nds may be 
acquired by State agencies for public purposes by resolution of the County Board. When so acquired, the 
lands are' no longer held in trust for the taxing district. 

3. Conservation Area Lands are tax-forfeited lands lying within certain areas in certain counties 
described in the statutes. They differ from other tax..:forfeited lands in that they are not held in trust for 
the taxing district. The County Board, with the approval of the Commissioner of Conservation, may 
classify such lands as 11 agricultural 11 or "non-agricultural". Agricultural lands may be soid by the County 
Board with the approval of the Commissioner of Conservation. "Non-agricultural" lands are administered 
by the Conservation Department for conservation purpose&. 

4. Privately Owned Lands are those owned by an.individual, partnership or a corporation. 

'Ill 
LAND DESCRIPTION 

Every deed, mortgage, easement, or lease contains a description of the land involved. The 
purpose of, such description is to fix the boundaries of the land intended to be sold, mortgaged, etc. It 
is essenticil that the description of the property be accurate. Land is described by section, township and 
range. A section contains 640 acres, approximately one square mile, and is divided into four quarters of 
160 acres each. Each of the quarters is divided into four 40-acre tracts. Each 40-acre tract be 
divided into smaller tracts. 
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Example: NE~ of Sec. 10, Twp. 120 N., R 44 W. (160 acres) 
NW~ NE~ Sec. 10, Twp. 120 N., R 44 W. (40 acres) 
WYi NE~ NE~ Sec. 10, Twp. 120 N., R 44 W.: (20 acres) 

'tracts bordering on a meandered lake or stream are generally irregular in shape and contain more 
or less than the usual 40 acres. Tracts along the north and west tiers of quarter quarters in a township 
may also contain more or less than 40 acres because of the adjustment for the curvature of the earth. 
These tracts are designated either as Government Lots or as Fractional Quarter Quarters, sometimes 
called Fractional Forties. 

A township consists of thirty-six (36) sections. Each row or tier of townships running north and 
south is called a range. The first row east of the principal meridian is referted to as Range 1 East of 
that meridian. Therefore, the first row of townships east of the Third Principal Meridian i:s referred to as 
Range 1 East of the Third Principal Meridian and the first row of townships west 9f the Third Principal 
Meridian is referred to as Range 1 West of the Third Principal Meridian. The row of townships next 
adjoining to the east is called Range 2 East of the Third Principal Meridian, and so on. Each tow or tier 
of townships running east and west is identified by the number of townships intervening between it and 
the base line is called Township 1 North. The township next adjoining to the north is called Township 2 
North, and so on. To identify a township completely, both range number and township number must be 
given. 

Where a portion of a 40-acre tract is be.fog optioned, it may be necessary to have the Bureau of 
Engineering make a survey to give a metes and bounds description. Metes are measures of length such 
as feet, yards, and rods; and bounds are boundaries, both natural and artificial. 

Where land has been platted, the platted description should always be used which is the number 
of the Lot, Block and name of the Subdivision such as "Lot 3, Block 7, Sullivan's Subdivision of file and 
of record in the office of the Register of Deeds, Wright County, Minnesota." 

IV 

TRANSFER OF OWNERSHIP 

Transfer of land may be accomplished by a deed. A deed is a written instrument by which a 
landowner transfers the ownership of his land. Every deed has a grantor and a grantee. The grantor is 
the individual, partnership or corporation who conveys or sells the property. The grantee is the receiver 
of the conveyance .. It is essential that the marital status of the grantor be stated on the deed. The two 
most common types' of deeds are a warranty deed and a quit claim deed. 

A Warranty Deed contains certain guarantees by the .grantor that the deed conveys a good and 
unencumbered title. Such guarantees are called covenants of title. Generally, these covenants are that 
the grantor has good title to the land conveyed; that there are no encumbrances on the land except as 
stated on the deed; that the grantee will not be evicted or disturbed by a person having a better title or 
lien. 

A Quit Claim Deed conveys only the gra.ntor's present interest in the land, ifany. Such a deed 
does not obligate the granter in the least. If he has no interest, none is conveyed. If he acquires an 
interest after executing the de~d, he retains such interest unless a different intent is indicated. If, 
however, the grantor in such deed has complete ownership at the time of executing the deed, the deec:J. is 
sufficient to pass such ownership. ' 

An Easement is a right to make certain use of land owned l;>y another. For example, a landowner 
may g~ant to another the right to cross over a tract of land. The landowner has granted an· easement but 

---·-~re···m·~··a·~·ins t~e owner. of the land over which the other party is permitted to travel. 

In conveying land, the grantor often wishes to retain some part of the land described or to reserve 
some right therein. This is accomplished by inserting in the proper exceptions or reservations. An 
exception withholds from the operation of the deed of a certain tract. "Excepting the North 20 feet thereof" 
does not pass title to the North 20 feet of that tract. That portion was excepted from the conveyance. A 
reservation is the creation by the deed of a new right in favor of the grantor, such as an easement or life 
estate. For example, in a deed of a certain tract "reserving tO the granter an easement for ingress and 
egress over and acros.s the North 20 feet thereof" title to the North 20 feet passes to the grantee, but an 
easement in favor of the grantor is created. The grantor may reserve a life estate in the property con­
veyed. Upon delivery of the deed, the grantee becomes the owner of the land but the grantor retains the 
use thereof for his lifetime. · 
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lines. 

v 
AUTHORIZATION TO PURCHASE LAND 

Generally, land acquisition for the Division of Game and Fish will fall into three categories: 

1. For access to public waters 

'2. For wetland areas 

3. For fish and wildlife improvements 

1. M~S.A. 97.48, Subd. 15 is the sectiori of the law pertaining to access. 

Note the following limitations and restrictions in this law: 

a. Access cannot be acquired to lakes which are unmeandered. 

b. Access cannot be obtained to any lake containing less than 150 acres within the meander 

c. Access to lakes containing less than 200 acres but not less than 150 acres within the 
meander lines may be acquired only by gift or purchase and not condemnation. 

d. Access cannot be acquired to lakes completely surrounded by lands owned and maintain~d 
for the purposes of conducting an educational or religious institution. 

e. Ac~ess cannot exceed five acres nor cost more than $1,000 unless the approval of the 
Executive Council is first obtained. 

2. M.S.A. 97.481 is the section of the law pertaining to wetlands and wildlife lands. 

Note· the following limitations and restrictions in this law: 

a. Lands may not be acquired by condemnation. 

b. No lands may be acquired until first approved for purchase or lease by resolution of a 
majority of the Board of County Commissioners of the county in which the land is located. 

c. When a petition in a drainage proceeding has been filed, no attempt to interfere with or 
unnecessarily delay such proceeding may be made. 

d. No lands shall be acquired unless there is acquired simultaneously a right-of-way or 
easement from said lands to a public road so that the public may enter. 

3. M.S.A. 97.48, Subdivisions 12 and 13 authorize the Commissioner to acquire by gift, lease, 
purchase or condemnation in the name of the State any personal or real property required for game farms 
or hatcheries and for public hunting grounds and game refuges and food and cover planting areas. 

VI 

STEPS AND PROCEDURES IN LAND ACQUISITION 

1. PREPARE A MAP OF THE LAND INVOLVED. 

When acquiring land or rights to land it is helpful to have accurate scale tracings, drawings or 
plats to aid in establishing the location of the tract or tracts of land involved in the unit or project. They 
also provide a reference and a record when the acquisition has been completed. 

In making a tracing of the area from aerial photos, include roads, trails, fence lines, and apparent 
boundary lines which, with the use of land or property descriptions, may later be located as boundary, 
section lines, quarter section lines, or Government Lot lines. The exact legal description should be 
noted. Also make note and delineate type of land and the cover type. 

2. DETERMINE OWNERSHIP OF LAND. 

Ownership of a tract of land may be determined from the records in the office of the Register of 
Deeds in the county in which the land is located or from an abstract of title. 

A landowner may register title to his land by following Certain legal procedures. If the title is 
in order, it is registered and the Registrar of Titles (who in most counties is the Register of Deeds) 
prepares and files a certificate indicating who has title. The Registrar delivers a duplicate certificate 
to the owner. All instruments affecting such titles are filed with the Registrar and noted on the certifi­
cate. Therefore, in the case of registered land (sometimes called Torrensed or Torrens Title), Certificate 
of Title serves the same purpose as the abstract does in the case of unregistered land. 
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3. SUBMIT A PROJECT PROPOSAL. 

The project proposaI, including a detailed description and explanation of the unit or project and 
a unit map should be submitted to the Regional Manager. Photographs of the area and sites of proposed 
improvements help to provide a more vivid description. Make a request through the central office for 
engineering services to provide any information necessary to determine feasibility, and/ or to provide 
plans and specifications for improvements. 

4. NEGOTIATE TERMS OF PURCHASE WITH LANDOWNERS. 

Negotiations should be simple, direct and straightforward. Sometimes it is necessary to enlist 
the aid of a person or group to gain cooperation of a reluctant landowner, however, care should be used. 
Elaboration and promotion may overly impress a landowner and make the project more costly and involved. 

A landowner may seek some form of a reciprocal agreement or certain specific conditions or con­
cessions before he will grant an option or easement. It may be the construction or improvement of a 
parking area, a road or a driveway, building a fence or installing a culvert. Reasonable conditions are 
permissible in certain situations, but all must be approved in advance by the Regional Manager, the 
St. Paul office and the Attorney General's office. 

Refrain from using specific improvements as a bargaining agent whenever possible. If a certain 
condition is agreed upon and approved as indicated in the preceeding paragraph, be sure it is stated 
compl~tely .on the option or easement exactly as approved. 

A great deal of ill will, hard feeling, and undue expense can be caused by unfounded extempo­
raneous verbal agreements, commitments or promises or even by the suggestion. or inference of certain 
conditions. Be careful to avoid giving any false impressions of the proposed project. 

5. TAKE AN OPTION OR EASEMENT. 

a. If fee title to the land is to be acquired, an option to purchase must be obtained. Options 
1-· used by the Division of Game and Fish state that the Notice of Election to Purchase must be mailed to 

the landowner within six months from the date the landowner signs the option. When taking the option 
make certain to pay the dollar consideration and obtain a written receipt. Also, if a survey is requested, 
the option should contain the following provision: The above described tract containing acres 
more or less, the exact acreage to be determined by engineering survey, the State to make and bear the 
expense of the survey, and the consideration to remain the same regardless of exact acreage. 

The reason for the provision on consideration remaining the same is that if the survey 
shows that the number of acres has been underestimated, the landowner may think he is entitled to more 
money, though he previously agreed to the amount described in the option. Make certain that you explain 
this in detail to the landowner. 

Before preparing an option, make an appraisal of the land. Check recent land sales in 
the vicinity on the same type of land. County Auditors, Registers of Deeds, Assessors, Land Commission­
ers, agents ~and local agencies of the Department of Agriculture will help provide this information. Contact 
local land appraisers and real estate men for opinions. 

All parties with an interest in the ownership of the land must sign the option. If the land 
is in an estate being probated, the administrator must be contacted, and all such land transactions are 
subject to approval of the Probate Court. If there is a mortgage, the landowner will be required to obtain 
a partial release or satisfaction of mortgage on the land described in the option from the mortgagee before 
the transaction is completed. This will be handled by the Attorney General's office. The field man 
should not advise the mortgagor to obtain the partial release or satisfaction since the option description 
may not conform to the survey description. 

The option must bear the full name and marital status of those giving the option. If a 
grantor has no middle name or initial, note it after the name. The signatures must be exactly the same as 
the names given as the grantors. The option must be witnessed by two adult witnesses who actually 
observe the signing. If there is more than one grantor, the same witnesses may witness all signatures. 
All signatures must be in ink, be legible and include the first name, middle initial and last name. Type 
the name under the signature. All options must be acknowledged before a Notary Public or other author­
ized official. 

If it is necessary to obtain the signatures of different parties at different times and places, 
as where several persons living in different places have inherited land, clip and attach the last section 
from other' option forms for th~ additional signatures and notarization. 

No reservations ·may be inserted in the option unless prior approval has been obtained 
from the Regional Manager, St. Paul office and the Attorney General's office. 
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The landowner is given a copy of the option and one is kept in the regiot,'lal files. Make 
sure that the landowner understands as stated in the option, that it is his responsibility to furnish an 
up-to-date abstract upon request. He may ,turn the abs.tract over to his attorney or to an abstract company 
to be brought down to date. The landowner bears this expense. 

When the abstract is re.ceived in the Attorney General's office, it is examined and if the 
title is good, a deed is prepared and forwarded to the grantor or to his attorney for· execution. Upon re­
ceipt of the deed from the grantor or his attorney, it is checked and if in order is sent to the Register of 
Deeds to be recorded and the abstract is sent to the abstracter to be brought down to date. Upon return, 
the abstract is again checked and if in order, the attorney handling the file makes his final titl~ opinion 
showing fee title to the land purchased is vested in the State of Minnesota. The file is then processed 
for payment. In cases where the abstract discloses title defects, the grantor or his attorney is advised 
what requirements are necessary to perfect title. 

The field man should not make any commitment as to when the warrant of payment will be 
received by the grantor for in most cases it is impossible to determine at the time the option is taken. 

If the abstract includes more land than is to be acquired, it will be returned to the sender 
after completion of the transaction by the Attorney General's office. Occasion.ally when small tracts and 
amounts are involved, a landowner may insist that the department bear the expense of bringing the ab­
stract down to date. In such cases, estimate the amount of the abstracting fee, .add to the option price 
and inform the St. Paul office. 

b. If only an easement is to be acquired, the standard perpetual easement form should be 
used in most cases. The field man will insert the exact wording used in the forms for the type of ease­
ment to be acquired. If this form is not applicable or if major changes are necessary, the Attorney Gener­
al's office will prepare a special easement or a revision to fit the situation .. 

All easements except for short term operations such as spawning areas or fish traps should 
be perpetual. If it is absolutely necessary to accept an easement for a definite period of years, check 
with the St. Paul office and Attorney General's office to be sure that it is acceptable and that it is legally 
permissible to undertake development and m?ke improvements for the length of time allotted. Public funds 
may not be expended to improve private property. For temporary operations involving no permanent struc­
tures or improvements, the short term easement form may be used. This form may be used only for those 
operations specified by the St. Paul office. 

Where an easement is to be acquired for a permanent structure such as a dam, request the 
landowner to have his abstract brought down to date and submit it with the easement to the St. Paul office. 
After the abstract has been examined, the easement will be recorded and the abstract will be returned· to 
the landowner. 

Where permanent flowage rights or stream improvement easements are desired, take the 
easements and forward them to the St. Paul office where they will be forwarded to the Attorney General's 
office and one of the attorneys will be assigned to check the titles in the office of the Register of Deeds 
in the county in which the land lies. If all titles are in order the easements will be recorded. 

All easements must state the complete names and marital status of all parties owning any 
interest in the land. If the land is in an estate being probated, the administrator must be contacted as 
when obtaining fee title. If there is a mortgage, a consent to easement must be obtained from the mort­
gage holder in the form provided. Easements must be executed properly, witnessed and acknowledged in 
the same manner as an option or a deed. 

The property description must be a complete legal description of the land over which the 
easement is needed. If the description cannot be fitted into the space provided on the easement form, 
type it on a separate sheet of paper and attach it to the easement form in the proper place. The grantors 
and the person taking the easement must initial the attachment. The grantor may receive one copy, if 
requested. The actual consideration, usually one dollar, must be paid and a receipt must be obtained. 

If it is necessary to list or state specific conditions or specifications, they are subject 
to approval by the St. Paul office and the Attorney General's office. If major changes are necessary, a 
special easement will be prepared by the Attorney General's office. 

Easements involving flow age rights require reference to a benchmark and relative ele­
vations. If a topographic survey has been made, use the elevations and benchmarks described by the 
engineers. If no survey is necessary or none. has been made, it will be necessary to establish one. It 
should be near the area, easy to locate, and as permanent as possible. Bridge and dam abutments or 
culverts are good if available and are not gqing to .be altered by later developments or improvements. If 
necessary, set a large spike in a tree or telephone pole. Make a detailed description of the location, for 
example, "top center of the downstream or south end of a 36-inch corrugated metal culvert at the outlet 
of the marsh under County Road 14," or "at th~ top of and at the southwest corner of the west wing wall 
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of the concrete bridge abutment at the outlet of marsh at State Aid Road 7," or "top of 16 penny spike 
near the base of and on the west side of an American Elm tree, 24 inches in diameter, 48 feet north, 
northeast of the outlet of the marsh. " : 

Assign an elevation to the benchmark which can be used as point of beginning in relation 
to the elevation of the proposed water level or the crest of the dam. For example, if the BM elevation is 
established at 100.00 feet and if the maximum water level to be held is 2.50 feet below BM, the water 
surface elevation would be 97.50 feet. The level from the benchmark to proposed water level should be 
as accurate as possible. If it is not possible to make a direct measurement, use a handlevel. 

VII 

LOCAL GOVERNMENT AGENCIES 

If county or tax-forfeited lands are involved, it is necessary to request the Board of County Com­
missioners for a formal resolution to grant the desired rights or lands. Approach the County Auditor and/or 
the Chairman of the Board. Explain the proposed project and the needs and learn their sentiment. Outline 
to the St. Paul office specifically what is needed and how the county acquired the land. The Attorney 
General's office will prepare a formal request for the land and a proposed resolution for submission to 
the board by the Commissio·ner. If necessary, the proper deed will also be prepared. 

ln some instances land owned by another agency of local government such as a city, village or 
township is involved in a development. Some of the common situations involve lowering or installing 
culverts, attaching water control structures to culverts, connecting· or abutting. dikes or jetties to roads 
or using roads to act as dikes. In such cases it is necessary to obtain a resolution from the proper 
governing council or board. A letter of request to the chairman explaining the project and outlining the 
specific needs or rights provides a form for the council or board to follow in formulating the resolution. 

VIII 

GIFTS 

If an individual or corporation owning land desires to donate a tract for fish or wildlife purposes 
or for a public access site, request that the abstract relating to the tract be brought down to date and 
forwarded to the St. Paul office. If the grantor refuses to incur any expense, it may be that the cost of 
bringing the abstract down to date, or other costs incidental to the transaction, can be absorbed by the 
State. If this arrangement is approved by the St. Paul office, the option should show the amount of these 
costs as consideration. If the title is defective, it may cost more to perfect it than the land is worth. If 
the grantor does not wish to bear this expense, the St. Paul 'office may decline to accept the gift. If 
lands not to be acquired are included in the abstract, it will be returned to the owner upon completion of 
the transaction. 

M.S.A. 84.085 provides that the Commissioner may accept in behalf of the State all gifts or grants 
of lands or personal property tendered to the State for any purpose pertaining to the activities of the De­
partment of Conservation or any of its divisions. 

IX 

CONDEMNATION 

Condemnation of land is used in instances when a project is of great importance or urgency. 
Sometimes it results in hard feeling and resentment. Every avenue of approach should be exploited before 
requesting condemnation. If there is no other recourse, submit a request giving a complete detailed de­
scription and explanation of the proposed project, its necessity, its objectives and its predicted benefits. 
Also, provide a background history of the negotiations. Include the estimated cost by condemnation, 
appraised and true.value, amount offered and any relevant or complicating circumstances as evidence of 
the necessity of using condemnation. If condemnation is approved, the Attorney General's office will 
complete the acquisition. 
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GENERAL POLICY 

A question may arise in the interpretation', of what constitutes "adequate public access". This 
is to be determined at the Regional level bearing' in mind future demands as well as present use. 

It should provide passable avenues of ingress and egress between the nearest public road or 
highway and the water's edge. It also should have enough space to accommodate those using the access 
during periods of greatest use. In evaluation, bear in mind providing sufficient space for launching boats, 
parking and keeping congestion and safety hazards at a minimum. 

Acquisition and development need not go hand in hand. Acquire lands when possible and plan 
for development in the future. 

In some cases it may be possible to interest local groups or governments in acquiring, establish­
ing or developing various projects; particularly public accesses. Township and County Boards often will 
provide assistance in establishing and developing sites. Acquaintance with various county officials 
such as the Auditor, Highway Engineer, Land Commissioner and Assessor can be very helpful in 
locating or suggesting and appraising suitable areas. 

There are a number of instances where individuals have offered land for public access as a gift. 
Such offers should be investigated and weighed carefully. The cost of development may exceed the value 
of the site. Where expensive road construction and maintenance or filling are required, it may be less 
expensive to purchase a good site at a fair, market price elsewhere on the lake. 

XI 

FORMS AND EXAMPLES 
1. Project Proposal 

2. Project Unit Map 

3. Option 

4. Easement 

a. Permanent 

b. Short Term 

5. Wording to be placed in Easement under paragraph for the following described purposes: 

a. Channel Construction 

b. Dike 

c. Fish Trap 

d. Stream Improvement 

e. Flowage Easement 

f. Dam Site 

g. Road 

6. Consent to Easement 

a. From company or corporation 

b. From a person or persons 

7. Sample metes and bounds description of an access area. 
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a. CHANNEL CONSTRUCTION 

To construct and maintain a channel for the waters ; and to provide 
.access for the employees and agents of the State, including the right to use any earth and other matedals 
on the above described property to construct and maintain a roadway therefor. 

b. DIKE 

To construct and maintain a dike for the purpose of controlling the flowage of waters; and 
to provide access for the employees and agents of the Sfate including the right to use any earth and any 
other materials on said premises to construct and maintain a roadway therefor. 

c. FISH TRAP 

To construct and maintain a fish trap structure in ; and to provide 
access for the employees and agents of the State and including the right to use any earth and other ma­
terials on said preqlises to construct and maintain a roadway therefor. 

d. STREAM IMPROVEMENT 

To improve by planting trees, shrubs and herbs to prevent 
bank erosion; to provide access for the public for the purpose of fishing on a strip of land paralleling 
said --. feet from the water's edge on each side; and to provide access for the 
employees and agents of the State including the right to use any earth and other materials on the above 
described property. 

e. FLOWAGE EASEMENT 

For the perpetual flowage with water over and upon the above described premises resulting 
from the construction and maintenance of a dam at having a crest elevation of 
__ feet, based on the following described benchmark --------------------

f. DAM SITE 

To construct and maintain a dam on the above described premises having a crest elevation 
of __ feet, based on the following described benchmark----'-'--------------­
and to provide access for the employees and agents of the State to maintain said dam and including the 
right to use any earth and other materials on said premises to construct and maintain a roadway therefor. 

g. ROAD 

To construct and maintain a road __ feet wide over and upon the above described proper­
ty to provide access, including the right to use any earth and other materials on said property. 
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B. The statutes concerning this operation are listed for your information: 
1. M.S.A. 514.01 

"MECHANICS, LABORERS AND MATERIALMEN. Whoever contributes to the improvement of real' 
estate by performing labor, or furnishing skill, material or machinery for any of the purposes herein­
after stated,. whether under contract with the owner of such real estate or at the instance of any agent, 
trustee, contractor or subcontractor of such owner, shall have a lien upon the improvement, and upbn 
the land on which it is situated or to which it may be removed, for the price or value of such contri­
bution; that is to say, for the erection, alteration, repair, or removal of any building, fixture, bridge, 
wharf, fence, or other structure thereon, or for grading, filling in, or excavating the same, or for 
clearing, grubbing, or first breaking, or for furnishing and placing soil or sod, or for furnishing and 
planting of trees, shrubs, or plant materials, or for labor performed in placing soil or sod, or for 
labor performed in planting trees, shrubs, or plant materials, or for digging or repairing any ditch, 
drain, well, fountain, cistern, reservoir, or vault thereon, or for laying, altering or repairing any side­
walk, curb, gutter, paving, sewer, pipe, or conduit in or upon the same, or in or upon the adjoining 
half of any highway, street, or alley upon which the same abuts." 

2. M.S.A. 514.05 , 
"WHEN LIEN ATTACHES: NOTICE .. All such liens, as against the owner of the land, shall attach 
and take effect from the time the first item of material or labor is furnished upon the premises for 
the beginning of the improvement, and shall be preferred to any mortgage or other encumbrance not 
then of record, unless the lienholder had actual notice thereof. As against a bona fide purchaser, 
mortgagee, or encumbrancer without notice, no lien shall attach prior to the actual and visible be­
ginning of the improvement on the ground, but a person having a contract for the furnishing of labor, 
skill, material, or machinery for such improvement, may file for record with the register of deeds of 
the county within which the premises are situated, or, if claimed under section 514.04, with the 
secretary of state, a brief statement of the nature of such contract, which statement shall be notice 
of his lien for the contract price or value of all contributions to such improvement thereafter made 
by him or at his instance." 

3. M.S.A. 514.08 
"The lien shall cease at the end of 90 days after doing the last of such work, or furnishing the last 
item of such skill, material, or machinery, unless within such period a statement of the claim there­
for, be filed for record with the register of deeds of the county in which the improved premises are 
situated, * * *·" 

C. These statutes indicate that the affidavit signer must make inquiries of the owner, if possible, occupant, 
or neighbors. If site has buildings, you must make inquiries concerning building improvements. The 
same rule applies to all other property improvements. 
Inquiries must also be made of the owner or of neighbors as to whether property leases are in effect 
(pasturing, haying, etc.). The affidavit signer should have a present investigation not more than two 
days prior to signature date. Investigations made weeks or months be.fore are not sufficient. The above 
statutes indicate the necessity for a thorough investigation before the affidavit is signed. 

v 
FORM DISTRIBUTION 

All forms relative to acquisition have the distribution indicated thereon. 

A. Proiect proposal (GF 268) 

1. Original and two copies to be sent to the Land Unit after warden supervisor's approval. 
2. An approved copy will be returned to the game warden and warden supervisor. 

B. Public access site map (GF 210) 

1. Original to be routed with proiect proposal. 
2. Copies will be made at the central office and forwarded to the game warden and warden supervisor. 

C. Requisition for engineering services (GF 271) 

1. Orig in al and three copies to be routed with proiect proposal. 
2. An approved copy will be returned to the game warden. 

D. Option (GF 269) 

1. Original to be sent to Land Unit. 
2. Person obtaining the option to furnish copy to seller and warden supervisor. 
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USE FOR NOTATIONS 
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SECT:t()NS. OF·. L·AND SHOWING 
G'OVERNMENT LOTS. a ·. FRACT,IONAL FORTIES 
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UNIT BOUNDARY 

TRACT BOUNDARY 
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